CHAPTER XII

LEGITIMACY, LEGITIMATION AND
ADOPTION

A. Legitimacy. Pages 416-27.
S. Legitimation. Pages 427-34.

1.  Legitimation per subsequent matrimonium. Pages 427-31,

2.  Legitimation by recognition. Pages 431-4.

C.  The effect in England of a legitimate status recognized by a foreign lex
domicilii. Pages 434-7.

D.  Declarations of legitimacy and legitimation. Pages 437-9.

E.  Adoption.  Pages 439-46.

TH E two matters that require consideration in this chapter Meaning
are legitimacy and legitimation. Legitimacy ordinarily   'le"
means the status acquired by a person who is born in '
lawful wedlock. Legitimation means that a person who has tion*
not been born in lawful wedlock acquires the status of a
legitimate person as the result of some act, such as the sub-
sequent marriage of his parents, that occurs after the date of
his birth.

Whether a person is legitimate or not is of the first impor- importance
tance, for if the will of a domiciled Englishman contains a gift
to the 'children' of a specified person, the established rule of
English law is that the gift means legitimate children only, un-
less

(i) it is impossible in the circumstances that any legitimate

children can take;1 or
(ii) it is clear from the words of the will that the testator

intended to include illegitimate children.2

This rule applies to terms of relationship generally, such as
'sons* and 'daughters', 'grandchildren' and 'issue'.3 The same
rule applies to a case of intestacy, so that, for instance, 'issue*
claiming a share of the property under the Administration of

1  In re Wohlgtmuth* [1949] I Ch. 12.

2  Hillv. Crook (1873), L.R* 6 H.L. 265, 282. InreHtrwin, [1953] Ch. 701.
The words 'child* or 'children* also include adopted children, Adoption Act,
1950* s, 13. In re Gilpin, [1954] Ch, i.

3  fPi/ki*sM v. Adam (1812), i V. & B. 122; affirmed (1823), 12 Price,
470; Hawkins on Wills, p. 102,